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Mporpama «CnpaBeanmBicTb AN BCiX»

IIporpama
BiJJTHOBHOTIO IIPABOCYA
y popmi Menmiamii

IITo noTpiGHO 3HATH aABOKATY




IIlo Taxe BiZHOBHE MpaBOCYAAA

BigHoBHe npaBocyans - npoLiec, aKMin 403BONSE TUM, KOMY byna 3aBja-
Ha LWKOZAa, Ta TUM, XTO Hece BifnoBiAanbHICTb 3@ CMPUYNHEHHS TaKOT LLKO-
AV, | e JOpeYyHO, a TaKoX byAb-AKUM iHLLIMM 0cobaM Yn YneHam rpomMaau,
Ha SKMX CKOEHE MPaBOMOpPYLUEeHHS Mano BB, Y BUNAAKY iX 40OPOBiNb-
HOI 3roAn akTMBHO 6paTy y4acTb Y BUPIiLLIEHHI NUTaHb, WO BUHUKAOTb Y
3B'A3KY i3 BUMHEHHSAM MPaBOMOpPYyLUEeHHS, 3@ NocepesHULTBOM CrneLianb-
HO NiAroTOB/IEHOI, HENTPANbHOI Ta HeynepeaXXeHOoI TpeTboi 0cobu.

IIpo mporpamy

Mporpama BigHOBHOroO NpaBocyAasn y ¢opMi MegiaLii — MmexaHiam, SKnia
3aCTOCOBYE Npoueaypy MejiaLlii Ta iHLUi 3aX04W, WO OXOMI0Th KOMMEeH-
cauito / BifLLUKOAYBAHHSA LLUKOAW / PeCcTUTYLit0 / BiAHOBNEHHSA NepBUHHUX
npaB i MalTb Ha MeTi 3a0BOJIEHHS IHAVBIAyaNbHNX MNOTPE6, AOCATHEHHS
peiHTerpawii CTOpiH KPUMiHaNbHO-MPaBOBOro KOHGIKTY.

MporpamMa Takox BKAOYAE Y3roJpKeHi Aii MegiaTopa Ta CTOPiH KpUMiHanb-
HO-MPaBOBOro KOHGAIKTY LWOAO BUPILLEHHA MUTaHb, 3YMOBIEHUX KPW-
MiHaZIbHUM MPaBOMNOPYLUEHHSAM, WO BK/HOYAE MIArOTOBKY A0 Megiauii,
npoueAypy Megiauii Ta MOHITOPUHI BUKOHAHHA YroAmn 3a pesysibTaTamu
MegiaLyil.

Mepiania ax ¢opma BiZTHOBHOTO
IPaBOCYAIA

Lle nosacygoBa fo6poBifiibHa, KOHiAeHLiiHa, CTPyKTypoBaHa npoleay-
pa, Nig Yac Ko CTOPOHU KPUMiHaNBHO-MPaBOBOro KOHGANIKTY 3a 40MOMO-
roto Megiatopa HamararoTbCa BPerysoBaTh HaCNiAKN Takoro KOHGANIKTY
3 MeTO:

* MPUMUPEHHS CTOPIH KOHPAIKTY;

* YCYHEHHs HacMiAKiB Ta BigLLKOAYBaHHSA LWKOAN,
3aB/aHOI MOTepniNIOMY KPUMIHaNIbHVM NMPaBoMOpPYLUEHHAM,;

e pecoujianizauii ocobu, gka BUNHMIA KPUMiHANbHe
NpaBoMoOpPYLLEHHS, 3a4/19 3an06iraHHsA BUMHEHHS
MOBTOPHWX KPUMiIHaNbHNX NPaBonopyLUeHb.



YMmoBu ydacTi y mporpami
MepiabenpHicTh KOHIIKTY):

~

HasABHICTb MOTepMinoro;

HasABHICTb NiZ03pOBaHOro / 06BMHYBaYe€HOro / HEMOBHOJITHLO-
ro, KN BUNHMB CYCMiibHO-Hebe3neuHe AigsHHSA 40 AOCATHEHHS
BiKY KPVIMiHa/IbHOT BiANOBIfaIbHOCTI;

KK

BM3HAHHSA $GaKTy BUMHEHHS KPVMMIHANIbHOIO MPaBoMNopyLUeHHA™;

3rofia CTopiH KpUMiHaNbHO-MPaBOBOro KOHGAIKTY Ha y4acTb
y nporpami;

NK K

MOXJIMBICTb KOHTaKTY MejiaTopa 3i CTOPOHaMn**,

* BU3HaHHSA $aKTy BUMHEHHS KPVMMIHANBHOMO MPaBoOMopYLUEeHHS He €
BW3HAHHAM BUHW Y KPUMiIHaIbHOMY MPOBaJXKeHHI.

** TpUMaHHS NiJ03poBaHOMo / 06BYHYBAYEHOr o Mig BapTOHo,
HasABHICTb 0BMeXyBaNlbHNX 3aX04IB Y BUTASAI 3a60POHN HabamxaTncs
Ha BM3HaYeHy BiACTaHb A0 MicLd, Ae NepebyBae NoTepninii, a Takox
3abopoHa NNCTYBaHHS, TenedoHHUX NeperoBopiB, iHLLMX KOHTAKTIB 3
noTepninnM € NepeLLKoAOH y 3aCTOCYBaHHI Mporpamu.

MNMporpama moxe PeunauB Ta NOBTOPHICTb
3acTOCOBYBaTUCh KpUMiHanbHOro
He3aneXHo Bifg knacneikauii npasonopyLUeHHs
KpPUMiHanbHOro He € nepeLUKoAoo y4acrTi

npaBoropyLleHHs y nporpami



MexanisMm peanisanii mporpamu

®

1. AaBokat abo gizHaBau, Cnigumnia,
NpoKypop iHGOPMYE MPO MOXANBICTb
y4yacTi y nporpami.

3 MEeTO NoMepeKeHH:A MOBTOPHOI BIKT/MI3aLiT
noTepninoro iHpopMyBaT MPO MOXIMBICTL y4acTi
y Nporpami HeobxiAHO, NepLU 3a BCe, 0CObY, ka
BUMHWNG KPVMIHANBHE NPaBONOpPYLLUEHHS.

Y KPUMIHANBHNX NPOBAZAXEHHSAX LLOA0 NMPaBOMo-
pyLUEeHb, MOB'A3aHVX 3 JOMALLUHIM HACUbCTBOM,
iHGOPMyBaTN NPO MOXAMBICTL Y4acTi y Nporpami
JI0UIbHO CNoYaTKy NoTepninoro™.

* 3 ypaxyBaHHsSIM NoNOXeHb ab3ally Apyroro 4actu-

HW NepLuol cTaTTi 469 KpuMiHanbHOro npoLecyans-
HOro KOAeKCy YKpaiHw.
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2. CTOPOHW KpUMiHaIbHO-NPaBOBOro

KOHAIKTY Aat0Tb NUCbMOBY 3rofly Ha

y4acTb y nporpami:

. CaMOCTIliHO A0 FPOMAaACLKOI
opraHizauii «®OKYC MPABA»;

* UM uepes agBokaTa abo fi3HaBauya,
CNiA4oro, Npokypopa.

&

3. AaBokaT abo gisHaBau, cligunii,
NPOoKypop nepejarTb 40

IO «®@OKYC MPABA» 3roau CTOpiH Ha
y4acTb y nporpami.

O
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4.T0O «®OKYC MPABA» npusHa4vae
mMegiaTopa.
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5. MegiaTtop NpoBOAUTL 3i CTOPOHaMu
iHAMBIAYaNnbHI (oKpeMi) / crifbHi 3ycTpiui;
(nigroToBui 3axoan f0 Megiauii).

0

6. CTOpPOHU yKN1aAatoTb 3 MeAiaTopoMm
JI0roBip Npo nposeAeHHs Megiauii
Ta 6epyTb yyacTb y npoueaypi.

* comm—
* comm—

* comm—

7.Y pasi fOCATHeHHS JOMOB/IEHOCTEN
CTOPOHW YKaZatoTb Yrofy 3a pesy/bTaTa-
MU MegiaLii. Y Bu3HaueHnx KpuMiHanbHUM
rnpouecyasbHUM KOAEKCOM YKpaiHv Bunaj-
Kax 3a pesynbTaTaMu MegiaLii MoXyTb 6yTu
JOCATHYTI ;OMOBEHOCTI NpO:

* YKN3AAHHA YroAy npo nprMmnpeHHs
MK MOTepniIM Ta NiJ03PHOBaHNM YN
06BNHYBaYEHNM;

. iHiLlit0OBaHHA NiJO3POBaHUM Yn
06BNHYBaYeHNM YKNaJaHHS yroam
Mpo BU3HaHHA BUHYBATOCTI.

]

8. CTOPOHM CaMOCTIliHO abo Yepes CBOiX
afBokaTtis iHPOpPMYyIOTb MPOKYPOPa, CYS,
npo pesysibTaTu yyacTi y nporpami ta
Mpo yKNajeHi yroau.

9. Nig vac po3rnsgy matepianis KpUMi-
HaslbHOro MpoBaAXeHHs NPoKypop / cy4,

BPAaxXOBYIOTb pe3yNbTaTu y4acTi CTOPiH
y nporpami.

O

10. MegiaTop 34iMCHIOE MOHITOPUHT BU-
KOHAHHS yroan 3a pesynbTataMu MegiaLii
LLISIXOM KOMYHiKaUii 3i cTopoHamMu
Meziauii.




XT0 TaKui MegiaTop?

MegiaTop y BigHOBHOMY npaBocypaAi - Le creuianbHO MiAroToBAEHA
HelTpanbHa, He3anexHa, HeynepeaxeHa ¢isnyHa ocoba, gka NPOBOAUTL
MezjiaLito BigMoBiAHO A0 BUMOr 3aKOHY YKpaiHu «[po Megialito» Ta 3 f0-
TPUMaHHAM NPUHLMMIB BiAHOBHOIO NPaBoCyAas.

IIlo poburs MeniaTop:

e 3JiMiICHIOE NiArOTOBYi 3aX0AM A0 Meial;ii;
* OpraHi3oBYE Ta Kepye NpoLefypoto MeaiaLlii;

¢ [OMOMara€e HafaroAUTN KOHCTPYKTUBHY KOMYHIKaL|it0 MiX CTOPOHaMW
KOHNIKTY AN JOCATHEHHS 3roau;

¢ Aonomarae CtTopoHaM BNopaTtnchb 3 EMOLliFlMI/I Ta BU3HAYUTU Ti
r|0Tpe6|/|, SKi BUHUKAN BHaC}'Ii,CI,OK BYMHEHHA KpVIMiHa}'IbHOFO
npaBornopyweHHA Ta AKi HEO6XiAHO 3a40BOJIbHUTWH,

* CKEpPOBYE AiANbHICTb CTOPIH Ha NOLUYK LWAAXIB BUPILLEHHS KOHIKTY;

* iHPOpPMYE yuacHKMKIB MegiaLlii Npo NOPAAOK NPOBeAeHHS MejiaLlii Ta
bikcyBaHHs ii pe3ynbTarTiB.

MegpiaTop He Mo>ke 6yTU AONUTAHNIA AK CBIAOK.

MyHKT 8 YacTnHW Apyroi cTatTi 65 KpMMiHanbHOro npouecyansHOro Kogekcy YkpaiHu.
YacTnHa n'aTta cTatTi 6 3akoHy YKpaiHu «[1po Megiauito».

Croponu memianii

ess) 0Oco06a, iKa BUMHMMIA KPpUMiHaNIbHE NPaBONOPYLLEHHS

Migo3ptoBaHNin / 06BMHYBAYEHWNI Y BUMHEHHI KPUMiIHANbHOMO NPaBOMOPYLLUEHHS /
HEMOBHONITHIN, AKUA BUNHUB CyCMiNlbHO-Hebe3neyHe AistHHA 0 AOCATHEHHS BiKy
KPUMiHanbHOI BiANOBIAANLHOCTI (3 14 poKiB).

eoe MNoTepninnia

®i3nyHa abo opranyHa 0coba, AKil KpUMiHaIbHM NPaBOMNOpPYLUEHHSM 3aBAaHO
$i3nyHOI, MaliHOBOI Ta / a60 MOpanbHOT LLKOAN.

(1 1 o ees
7N\ XTO MOXKE GYTI/I y‘IaCHI/IKOM McEa1anil
* 3aKOHHI NpesCTaBHMKN HEMNOBHONITHIX CTOPIH MegiaLil;

* aABOKaTW (3aXNCHUK, MPeACTaBHMK NOTEPMiNoro y KpUMiHaAbHOMY MPOBaAXEeHHI)
Ta iHLWi 0CObW, MPUCYTHICTb AKNX € BaX/IMBOO, 3@ 3rof0K CTOPIH MeaiaLlji.



Yuacrs y nporpami HagacTh MOXKJIMBICTD

b &

Ans ocobun, sika BUMHWU/IA KPpUMiHa/IbHE NPaBOMNOpPYLUEHHS:
° O6FOBOp|/|T|/| 3 I'IOTepI'IiJ'II/IM CI/ITyaLI,iI-O, O CK/1anacCb, Ta MOACHUTA
NPUYNHN CKOEHOTO;

* BUCI0OBUTW CBOI MOYYTTH Ta B3ATW Ha cebe BigNOBIfaNbHICTb 3a
YCYHEHHS HaCNiAKiB;

* BUBAUMTUCH Mepes noTepniinMm Ta NPOAEMOHCTPYBATU LUMPE KasATTS;
* OTPMMATK BiA MOTEPMINIOro NpobayveHHs;

e 6paTn y4acTb Yy BUPILLEHHI NWUTaHb, MOB'A3aHWX 3 YCYHEHHAM HaCNiAKiB
KPUMiIHaNbLHOIO NPaBOMOpPYLLUEHHS;

* 06roBOPUTK 3aNOAISHY UKoAY Ta MOPAAOK i BiALLKOAYBaHHS;
* BiJHOBUTN MNO3UTUBHY CAMOOLLIHKY Ta NOYYTTS BNACHOI MAHOCTI;

* OTPUMATK NIATPUMKY Y HaMipi He BUMHSAT MOBTOPHMX
npaBonopyLleHb Y MabyTHLOMY.

Ansa notepninoro:

e OTPMMATK Bij 0CO6U, SIKa 3aBAana LUKOAMN:

* BUBAUEHHS;

* MOSACHEHHS CBOEI MOBEAIHKW;

* BiAMNOBIAI Ha MUTaHHSA, NOB'A3aHi 3 KPUMIHANIEHUM MPaBOMOPYLLEHHSAM,;
* BiAILLKOAYBaHHA 3aBAAHOI LLKOAW / YCYHEHHS HacNiAKiB KPUMIHANBHOMO

NPaBOMOPYLUEHHS;

* BUCIOBUTW CBOI NOYYTTH, BYTM 3aC/lyXxaHUM Ta NOYYTUM, BNOPaTUCh
3i CBOIMWN HeraTUBHUMN eMoLiIMU, 3yMOBAEHUMUN KPUMIHaJIbHUM
NpaBoOMNOpYLLUEHHSIM;

* TMOBEPHYTU CO6i KOHTPOIb HAaZ, BAACHUM XUTTAM, BiHOBUTU BiUyTTS
6e3mneKku Ta 3axXM1LLEHOCTI, 0COBUCTOT CBOBOAW N1 HE3ANEXHOCTI.



Jxa ponp agBoKaTa y mporpami?

ApBokar:

* iHPOpMye CBOro KJi€EHTA, MOro 3aKOHHOIO NPeACTaBHMKA (3a HAasABHOCTI)
Npo NPaBo Ha NPUMUPEHHS;

* PO3'ACHIOE MexXaHi3M y4acTi y nporpami;

* MOXe 6paTh y4acTb y npoLeaypi Mediauii 3a HassBHOCTI 3roam 060X
CTOPiH KPUMIHaIbHO-NPaBOBOro KOHPAIKTY;

* HaJa€ CBOEMY KNIEHTY KOHCY/IbTALIT LLLOAO TOrO, YK He cynepeyaTtb
3aKOHOAABCTBY AOMOBNEHOCTI, AOCArHYTI Nij Yac Megiauii;

* nij Yac Megiauii HaZa€ CBOEMY KJTIEHTY MPaBHNYY AOMOMOTrY (NpaBoBY
iHpopMaLito, KOHCYNbTAaLLii Ta PO3'ACHEHHS 3 MPaBOBUX NUTaHb,
AonoMory B CKNaZaHHi yrogm 3a pesysibtataMu MegiaLil, iHWnX yrog,
ans dikcauii JoMoBAeHOCTeN, JOCATHYTUX CTOPOHaMK Nif Yac megiauii);

* OTPWUMYE BiZ CBOro KJiEHTa iHPOPMaLit0 NPO pe3ynbTaTh Megiauii.

Y pasi y4vacTi KnieHTa y nporpami agBoKkaT NpPoAoBXKY€E HafAaBaTU
oMy NpaBHMYY AOMOMOrY Y KPUMiHaNbHOMY NPOBaJ>KEHHI.

MegiaTop cniBnpaLoe 3 agBOKaTOM, afKe y4acTb KJli€EHTa y
nporpami He BUK/IOYAE 3A4ilACHEHHS KPUMiHaZIbHOTO NPOBaAXKEHHS
BiANOBiAHO A0 BUMOI 3aKOHOAABCTBA MPO KPUMiHaNbHY
BiAMNOBiAa/IbHICTb.



B yrogi 3a pesynpraramm Mepianii
CTOPOHHM MOXKYTb 3apiKCyBaTH:

* LUMpe KaATTs / BUbaveHHs nepes notepninum;

KUY

* MPUYMUPEHHS 3 NoTepninnMm;

e AOMOBNEHOCTI MPO: 3 .

* pO3Mip Ta NOPSIAOK BiALLKOAYBaHHS LLUKOAW, 3aBAAHOT MOTEPMiNoMy;

* y3roZeHi cTopoHaMm MegiaLii 3axoAmn Ta 3acobm pecodianisaLii ocobu, ska BUMHMUAA
KpUMiHanbHe NPaBoMOpPYLLEHHS;

* BiAMOBY NOTEPNINOro Bif 06BMHYBaYE€HHS Y KPUMiHaNbHOMY NPOBaAXeHHi Yy popmi
NPUBaTHOIrO O6BUHYBAYEHHS;

* YKNaZaHHS YroAmn npo NprYMUPeHHs MiX NoTeprinnM Ta nig03proBaHNM Un
06BMHYBaYeHUM *;

* iHLWi 3060B'A3aHHS, CNOCO6M Ta CTPOKM IXHBOIO BUKOHAHHS.

* y nepeabaveHnx KpumiHanbHUM KogekcoM YKpaiHu Ta KpumiHanbHWM npolecyansHUM
KOAEKCOM YKpaiHu BMMNajKax.

Pimensa™ y kpumiHaibHOMY

HPOBaﬂ)KCHHl, HPI/I HPI/II/IH}ITTI AKHUX

MO)Ke OyTH BpaxoBaHa yropaa

3a pCSyJII)TaTaMI/I MeEal1anii:

* 3aKPUTTA KPUMIHANBHOMO NPOBaKeHHS Y GopMi NPUBaTHOMO
06BVHYBaYeHHS;

* 3BiJIbHEHHS Bif KPMMiHaNbHOI BiANOBIAANBHOCTI;

* 3BifIbHEHHSI HEMOBHONITHBLOIO Bif KPUMiHaNbHOI Bi4NOBIAaNbHOCTI
ab0 Bif MOKapaHHS i3 3aCTOCYBaHHAM MPYIMYCOBUX 3aX0/4iB BUXOBHOIO
xXapakrepy;

* 3BiNIbHEHHS Bij Bi6yBaHHA NOKapaHHs;
* BpaxyBaHHS NPUMUPEHHSA CTOPIH 5K 06CTaBUHN, LLO NOM'AKLLYE

MOKapaHH4A, I'Ii,q Yac BHECEHHA BUPOKY.

** y nepegbaveHnx KpuMiHanbHUM KogekcoM YkpaiHu Ta KpuMiHanbHUM mnpoLuecyanbHUM
KOAEKCOM YKpaiHu BUNagKax.



Koy MO>KHa B3ATH y4acTh
Y BiJTHOBHOMY IPaBOCY/i?

Ha cTaaii
CyA0BOro posrnapy
KpUMiHanbHOI crnpaBmn

Ha cTagaii pocyposoro

po3cniayBaHHSA

YuacTb y nporpami He BUKIHOYAE 34iMCHEHHS
KPUMiHaNbHOro NPOBaJXXeHHSA BiANOBIAHO A0 BMMOT
3aKOHOJABCTBA NPO KPUMiHaNbHY BiANOBIAa/IbHICTb.

AizHaBauy, cnigunini abo Npokypop iHGOPMYTb MPO MOXAUBICTb
yyacTi y nporpami nicia BpyYeHHs NoBiJoMAeHHA Npo Nijo3py
ab0 KJI0MOTaHHA NPO 3aCTOCYBaHHSA NMPYIMYCOBUX 3aX04iB
BMXOBHOrO Xapakrepy.

Dﬂ LUa6noH 3rogn

HaTuncHiTb, LWo6 BigkpUTH

CTOPOHW NoZaroTb NUCLMOBI 3roAN Ha y4acTb y Nporpami
CaMOCTIiliHO abo Yepes afBokaTa, Ai3HaBadya, Clig4oro, NPokypopa
40 O «®OKYC MNMPABA» Ha eNeKTPOHHY CKPUHbLKY

info@focusoflaw.org

Ls ny6nikauia 3aiicHeHa rpomMaacbkoro opraHisauieto «@OKYC MPABA» y Mexax NpoekTy
«BrnpoBagxeHHA MoAeni BiAHOBHOro mnpasocyassd y ¢$opmi Megdiauii M notepninum i
NiA03ptoBaHNM, 06BUHYBAaYEHMM Y BUYMHEHHI KPUMIHA/bHOrO MPaBOMOPYLUEHHS», KU
peanisyeTbca 3a NiATPUMKN aMepurKaHCbKOro Hapogy, HagaHoi yepe3 AreHtctso CLLIA
3 MiXXHapogHoro po3suTky (USAID) B pamkax Mporpamu «CnpaBeanvBicTb ANSA BCiX».

Mornsan aBTOpiB, BUKMAAeHi y Wil ny6nikauii, He 060B'A3KOBO BifobpaxatTb MOrnsaam
AreHtctBa CLUA 3 MidXKHapoZHOro po3BUTKY abo ypsgy CnonyyeHux LLTatiB AMepuKu.


https://drive.google.com/drive/folders/1GD_Dz2VaF39B697Xwftd0q2Rfv0CBGyr
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